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ENGROSSED SUBSTI TUTE SENATE BI LL 6468

AS AMENDED BY THE HOUSE
Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senat ors Kauf fman, Rockefeller, Pridenore, Berkey, and Kline)

READ FI RST TI ME 02/ 04/ 10.

AN ACT Relating to coordinating the weatherization and structural
rehabilitation of residential structures; anmending RCW 70.164. 010,
70. 164. 030, 70.164. 040, and 70.164.070; and reenacting and anendi ng RCW
70. 164. 020.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.164.010 and 1987 c 36 s 1 are each anended to read
as follows:

(1) The legislature finds and declares that weatherization of the
resi dences of | owinconme households will hel p conserve energy resources
inthis state and can reduce the need to obtain energy fromnore costly
conventional energy resources. The legislature also finds that
((risi I o i f eyl I . - :
the —state —to—attord —adeguate —fuel —for —restdenttal —space —heat—

heri on—of— L ] B B on——raki
space—heal —mpre—altlordableftor—persons—intowincone—households—Ht

11l I I L " . el v Lt
FH-om-teow+hecone—ecustorers—not—betng—able—teo—pay—ftuel—bHs-)) while
many efforts have been nmade by the federal governnent and by the state,
including its cities, counties, and utilities, to_increase both the
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habitability and the energy efficiency of residential structures within
the state, stronger coordination of these efforts will result in even
greater energy_efficiencies, increased_cost_ savings to the_ state's
residents in the formof lower utility bills, inprovenents in health
and safety, |lower greenhouse gas_em ssions and_ associated clinate
i npacts, as well as increased enploynent for the state's workforce.

(2) Therefore, it is the intent of the legislature that state funds
be dedicated to weatherization and energy efficiency activities as well
as the noderate to significant repair and rehabilitation of residential
structures that are required as_a_ necessary antecedent to those
activities. It is also the intent of the leqgislature that the
departnent prioritize weatherization, energy efficiency activities, and
structural repair of residential structures to facilitate the
expeditious allocation of funds fromfederal energy efficiency prograns
including, but not limted to, the weatherization assi stance program
the enerqgy efficiency and conservation bl ock grant program residential
energy_efficiency conponents of the state_ energy program _and_the
retrofit ranp-up program_for energy efficiency projects. The
legislature further intends to allocate future distributions of energy-
related federal jobs stinulus funding to strengthen these prograns, and
to coordinate enerqy retrofit and rehabilitation_ 1nprovenents as
aut horized by this act to increase the nunber of structures qualifying
for assistance under these multiple state and federal energy efficiency
prograns.

(3) The program inplenenting the policy of this chapter is
necessary to support the poor and infirm and also to benefit the
health, safety, and general welfare of all citizens of the state.

Sec. 2. RCW70.164.020 and 2009 ¢ 565 s 51 and 2009 c¢ 379 s 201
are each reenacted and anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) ((“Credit—enhancenent™ —npreans —nstrurents —that —enhance —the

. i I : _ : T : it or
ot her sinilar- agreenents.

2y)) "Departnent” neans the departnent of commerce.

((3))) (2) "Direct outreach" means:

ESSB 6468. SL p. 2
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(a) The use of door-to-door contact, comunity events, and other
met hods of direct interaction with custonmers to informthem of energy
efficiency and weat heri zati on opportunities; and

(b) The performance of energy audits.

((4)y)) (3) "Energy audit" neans an analysis of a dwelling unit to
determ ne the need for cost-effective energy conservation neasures as
determ ned by the departnent.

as —defined —in—RCOAN-39-35-030-—and —other —activities—to—reduce—a

arrang-ng—fFeor—H program—desigh—and—developrent——and—other

energy—savings—goals—

- . . . o i _
Hhe—taws —of—thi-s—state—or—the-United —States—relatingto-—banks—bank
hol-ding—companes——savings—banks——tbrust —conpantes——savings—and—loan

and —project —Hnance —and —the—alH-H-ates—— H-ares——and —service
corporab-ons—thereol—

A)) (4) "Househol d" neans an individual or group of individuals
living inadwlling unit as defined by the departnent.

((8))) (5) "Low inconme" neans household inconme as defined by the
departnment, provided that the definition my not exceed eighty percent
of medi an househol d i ncone, adjusted for household size, for the county
in which the dwelling unit to be weatherized is | ocated.

((699)) (B6) "Nonutility sponsor"” neans any sponsor other than a
public service conpany, nunicipality, public utility district, nmutua
or cooperative, furnishing gas or electricity used to heat | owincone
resi dences.

((38))) (7) "Residence"” neans a dwelling unit as defined by the
depart nent.

((xH)) (8) "Sponsor" mneans any entity that submts a proposa
under RCW 70. 164. 040, including but not [imted to any | ocal comunity
action agency, tribal nation, community service agency, or any other
participating agency or any public service conpany, nunicipality,
public utility district, nutual or cooperative, or any conbination of
such entities that jointly submts a proposal.

p. 3 ESSB 6468. SL
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((»)) (9) "Sponsor match"™ mneans the share of the cost of
weat heri zation to be paid by the sponsor.

((3))) (10) "Sustainable residential weat heri zati on" or
"weat heri zation" means activities that use funds adm nistered by the
departnment for one or nore of the following: (a) Energy and resource
conservation; (b) energy efficiency inprovenents; (c) repairs, indoor
air quality inprovenents, and health and safety inprovenents; and (d)
client education. Funds adm nistered by the departnent for activities
aut hori zed under this subsection may only be used for the preservation
of a dwelling unit occupied by a | owincone household and nust, to the
extent feasible, be wused to support and advance sustainable
t echnol ogi es.

((24y)) (11) "Weatherizing agency” neans any approved departnent
grantee, tribal nation, or any public service conpany, mnunicipality,
public utility district, nutual or cooperative, or other entity that
bears the responsibility for ensuring the performance of weatherization
of residences under this chapter and has been approved by the
depart nent.

Sec. 3. RCW70.164.030 and 1991 sp.s. ¢ 13 s 62 are each anended
to read as foll ows:

(1) The lowincome weatherization and_structural rehabilitation
assi stance account is created in the state treasury. Al noneys from
the noney distributed to the state pursuant to Exxon v. United States
561 F. Supp. 816 (1983), affirnmed 773 F. 2d 1240 (1985), or any other oi
overcharge settlenments or judgnments distributed by the federal
governnent, that are allocated to the |owincone weatherization and
structural rehabilitation assistance account shall be deposited in the
account. The departnent nay accept such gifts, grants, and endowrents
frompublic or private sources as my be made fromtinme to tine, in
trust or otherw se, and shall deposit such funds in the account. Any
nmoneys received from sponsor nmatch paynents shall be deposited in the
account. The legislature nmay al so appropriate noneys to the account.
Moneys in the account shall be spent pursuant to appropriation and only
for the purposes and in the manner provided in RCW 70.164.040. Any
nmoneys appropriated that are not spent by the departnment shall return
to the account.

ESSB 6468. SL p. 4
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(2) The purposes of the lowincone weatherization and_structura
rehabilitati on assi stance account are to:

(a) Maxim ze the nunber of enerqgy efficient residential structures
in the state;

(b) Achieve the_ greatest possible expected nonetary and_enerqgy
savings by lowincone households and_other energy consuners_over the
| ongest period of tine;

(c) ldentify and correct, to the extent practicable, health and
safety problenms for residents of |owincone households, including
asbestos, lead, and nold hazards;

(d) Leverage the many avail able state and federal prograns ai ned at
increasing the quality and enerqgy efficiency of |Iowincone residences
in the state;

(e) Create fanmly-wage jobs that nay lead to careers in_the
construction trades or in the energy efficiency sectors; and

(f) lLeverage, to the extent feasible, sustainable technol oqgies,
practices, and designs, including renewabl e energy systens.

Sec. 4. RCW70.164.040 and 2009 ¢ 379 s 202 are each anended to
read as foll ows:

(1) The departnent shall solicit proposals for |owincone
weat heri zation prograns from potential sponsors. A proposal shal
state the anount of the sponsor nmatch, the anmpbunt requested, the nane
of the weatherizing agency, and any other information required by the
depart nent.

(2)(a) A sponsor may use its own noneys, including corporate or
rat epayer noneys, or noneys provided by |andlords, charitable groups,
governnment progranms, the Bonneville power admnistration, or other
sources to pay the sponsor nmatch

(b) Moneys provided by a sponsor pursuant to requirenents in this
section shall be in addition to and shall not supplant any funding for
| ow-i ncone weat heri zation that would otherwi se have been provided by
t he sponsor or any other entity enunerated in (a) of this subsection.

(c) No proposal may require any contribution as a condition of
weat heri zation from any househol d whose residence is weatherized under
t he proposal .

(d) Proposals shall provide that full levels of all cost-effective,

p. 5 ESSB 6468. SL
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structurally f easi bl e, sust ai nabl e resi denti al weat heri zati on
materials, nmeasures, and practices, as determ ned by the departnent,
shall be installed when a | owincone residence is weatherized.

(3)(a) The departnment may in its discretion accept, accept in part,
or reject proposals submtted.

(b) The departnent shall prioritize allocating funds fromthe | ow
incone weatherization and rehabilitation account to projects that
maxi m ze enerqgy efficiency and extend the usable life of an affordable
honme by: (i) Installing enerqy efficiency neasures; and (ii) providing
structural rehabilitation and repairs, so that funding from federa
energy efficiency prograns such as the weatherization assistance
program the enerqgy efficiency and_conservation bl ock grant program
residential energy efficiency conponents of the state energy program
and the retrofit ranp-up programis distributed expeditiously.

(c) When_allocating funds from the |owincone weatherization_and
rehabilitation account, the departnent shall, to the extent feasible,
consider local and_ state benefits_ including_ pledged_ sponsor_natch,
available_ energy efficiency, repair, and rehabilitation funds_ from
ot her sources, the preservation_of affordable housing, and bal ance of
participation in proportion_to population anong |owincone househol ds
for: (i) Geographic regions inthe state; (ii) types of fuel used for
heating, except that the departnent shall encourage the use of enerqgy
efficient sustainable technologies; (iii)_ owner-occupied_and_rental
residences; and (iv) single-famly and multifamly dwellings.

(d) The departnent shall then allocate funds appropriated fromthe
| ow-i ncone weatherization and_ structural rehabilitation assistance
account for_ energy efficiency and_repair_activities anong proposals
accepted or accepted in part ((se—as—toe-

- —Achteve—the —greatest —possible—expected—nmpretary —and —energy
savtngs—by —tow-incore—householbds—and —other—energy—consurers—over—the
| od—oftime:

{(ti}y ftdentify and correct, to the extent practical, health and

: _ N Cfer_ o Cob| . ) hol-ds—— ineludi
ashestos, |ead,- and nold hazards;

HH)—Create—famtly-—wage—jobs—that—may—lead —to—careers—in—the

. I . I TIN ; I

vy te—the— s ble— . Lv fri "

 nabl hrol-ogies . ’ | des ).
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(({b)y The departnent shall, to the extent feasible ensure a
bal : . . . . Lot | .
househobds—for—H)—GCeographie—reglons—ia—the—state— () types—ob
I Hel Hsed I o1 Ileat i ||g, e*eept E ||at E ||e depal E“e“t 5||a| I encotH age tlle

: TIN  nabl hnol-ogi-es: (i o
and rental residences; and {(iv) single-famly and nmultifanily
dwel I i ngs.

{¢y)) (e) The departnent shall develop policies to ensure prudent,
cost-effective investnents_are nade in_hones and buil dings_requiring
energy efficiency, repair, and rehabilitation inprovenents that wll
maxi m ze energy savings and extend the life of a hone.

(f) The departnent shall give priority to the structura
rehabilitation and weatherization of dwelling units occupied by | ow
i ncome households with incomes at or below one hundred twenty-five
percent of the federally established poverty | evel.

((€))) (g) The departnent nay allocate funds to a nonutility
sponsor without requiring a sponsor match if the departnent determ nes
that such an allocation is necessary to provide the greatest benefits
to I owinconme residents of the state.

((€e))) (h) The departnent shall require ((spensers)) weatheri zing
agencies to enploy individuals trained from workforce training and
apprentice prograns established under chapter 536, Laws of 2009 if
t hese workers are avail able, pay prevailing wages under chapter 39.12
RCW hire from the comunity in which the program is |ocated, and
create enploynent opportunities for veterans, nenbers of the national
guard, and | ow i ncone and di sadvant aged popul ati ons.

(4)(a) A sponsor may elect to: (i) Pay a sponsor match as a |unp
sumat the time of structural rehabilitation or weatherization((+)), or
(ii1) make yearly paynents to the |owincone weatherization and
structural rehabilitation assistance account over a period not to
exceed ten years. |If a sponsor elects to make yearly paynents, the
val ue of the paynents shall not be |l ess than the value of the |unp sum
paynent that woul d have been made under (a)(i) of this subsection.

(b) The departnment may permt a sponsor to neet its match
requi rement in whole or in part through providing | abor, materials, or
ot her in-kind expenditures.

(5 ((Proegrans)) Service providers receiving funding under this

section nust report to the departnent ((every—stx—+renrths—folHowmngthe
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recetpt—of—a—grant—regarding—the—nurber—of—dwel Hng—wum-ts) ) al | east

quarterly, or in_alignment with federal reporting, whichever is the
greater frequency, the project costs, and the nunber of dwelling units
repaired, rehabilitated, and weatherized, the nunber of jobs created or
mai nt ai ned, and the nunber of individuals trained through workforce
trai ning and apprentice prograns((;—wth—thetast—+eport—submtted—six
norths —abter —program—conpletion) ) . The director of the departnment
shal |l reviewthe accuracy of these reports.
(6) The departnment shall adopt rules to carry out this section.

Sec. 5. RCW70.164.070 and 1987 c 36 s 7 are each anended to read
as follows:

Paynment s to the | ow-i ncone  weat heri zation and _ structural
rehabilitati on assistance account shall be treated, for purposes of
state law, as paynents for energy conservation and shall be eligible
for any tax credits or deductions, equity returns, or other benefits
for which conservation investnents are eligible.

Passed by the Senate March 9, 2010.

Passed by the House March 2, 2010.

Approved by the Governor April 1, 2010.

Filed in Ofice of Secretary of State April 2, 2010.
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